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(1) whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of
the area variance;

Granting the requested variances will not create an undesirable change in the
character of the neighborhood. As depicted Distances Comparison Diagram and the FAR
Comparison Diagram (prepared by Chazen) (see Exhibits “G” and “H™), the proposed
addition is in keeping with the character of the neighborhood as: (1) the proposed
addition will be sited further away from the sidewalk and street lines than many of the
buildings in the surrounding neighborhood; and (2) the Hospital, even with the proposed
addition, will have less total FAR than many buildings in the surrounding neighborhood.

(2) whether the benefit sought by the applicant can be achieved by some method,
feasible for the applicant to pursue, other than an area variance;

The benefit of developing the proposed addition cannot be achieved without the
requested area variances. The Hospital requires the addition in order to provide
important services needed by the community, to provide modern state-of-the art operating
rooms and to remain viable. Lawrence Hospital has designed the proposed addition to
the minimum footprint necessary to still achieve its stated goals. In addition to the
requirements of the radiation vaults, the driving force behind the proposed addition’s
footprint is the design dictates and constraints of the operating rooms, required operating
access corridors and required ancillary spaces. Lawrence Hospital’s current operating
rooms were constructed in the 1950’s and have served the hospital well for over 50 years.
But these operating rooms do not meet the current Healthcare Facilities Design
Guidelines adopted by the State of New York. It is critical for Lawrence Hospital’s
continued viability to be able to update its facilities to accommodate not only today’s

needs but reasonably anticipated future needs.

Attached as Exhibit “I” is a summary prepared by Lawrence Hospital’s architects
detailing the accepted New York standards for the design and construction of Health Care
Facilities and as set forth in that summary, an operating room designed in 2011 would
look very different from its 1950°s counterpart. For one, the current standard provides
that each operating room must have a minimum size floor area of 600 square feet. In
contrast, although Lawrence Hospital’s Operating Room (“OR™) # 1, which was
remodeled in the 1970s is close to the required square footage while not compliant with
current guidelines, including height requirements, the remaining five operating rooms
only have an average square feet of 301.8 square feet as follows: OR #2 -- 283 square
feet; OR #3 - 295 square feet; OR #4 - 295 square feet; OR #5 - 318 square feet; and OR
#6 - 318 square feet. The current standard of a minimum of 600 square feet reflects that
many types of surgeries done today require the use of bulky equipment along with teams
of doctors, nurses and other specialists. Further, as detailed in the architect’s summary,
there are requirements for additional spaces near or adjoining the operating rooms —
space for staff to prepare for surgeries (i.e. hand washing and donning surgical attire) and

www.szlawfirm.net



Chairman and Members of the Zoning Board of Appeals
Page 14

sub-sterile rooms. There is also the requirement for corridors to have a minimum width
of 8 feet to allow for the transport of gurneys.

Accordingly, the space requirements for the proposed relocation of the current six
operating rooms to create six updated operating rooms are the primary factors for
determining the building footprint. Lawrence Hospital’s architects will speak to this in
greater detail and offer additional documentation.

(3) whether the requested area variance is substantial;

Although the requested variances may be considered substantial from the
standpoint of the general requirements specific to the Central Business A District, it is
important to remember that these general requirements apply to both a barbershop and a
Hospital - a situation which is an anomaly under the Code. More importantly, even if the
variances requested are considered substantial, this in and of itself is not a basis to deny

the requested variances.

The Appellate Division, Second Department (the appellate Court from this
jurisdiction) has conclusively established that even though: (i) petitioner’s difficulty was
self-created; and (ii) the requested variance was “arguably substantial,” the denial of the
area variance was arbitrary and capricious because there was “no evidence that granting
the variance would have an undesirable effect on the character of the neighborhood,
adversely impact on physical or environmental conditions, or otherwise result in a
‘detriment to the health, safety and welfare of the neighborhood or community.” In
reaching its determination, the Court relied upon the fact that “in the immediate
neighborhood of the subject parcel there are 11 lots that do not comply with the lot
area requirements.”® As indicated in the Distances Comparison Diagram (Exhibit “G”),
there are numerous properties in the immediate neighborhood that sit closer to the road
than the proposed addition and some representative properties are called out on the
Distances Comparison Diagram.

Further, as indicated in the FAR Comparison Diagram (see Exhibit “H”), there are
numerous developments with greater FAR than Lawrence Hospital even with the
proposed addition or developments with a greater percentage of permitted FAR.
Specifically, as set forth in Exhibit “H”, Studio Arcade (located across the street from the
Hospital) has an FAR of 1.92. Studio Arcade is located in the Central Business A
District and is subject to the FAR limits of only 1.0 (see Zoning Code § 310-14.D(3)).
Attached as Exhibit “J” is a diagram from the Village of Bronxville Community Plan that
sets forth the boundaries for the Central Business District. Consequently, if Studio
Arcade were being constructed today, Studio Arcade would need a variance of .92 over
the maximum permitted (as opposed to the .75 over the maximum permitted that
Lawrence Hospital needs). The other residential developments while not in the Central

* Easy Home Program v. Trotta, 276 A.D.2d 553, 714 N.Y.S.2d 509 (2d Dep’t 2000).
® Id. at 509 (emphasis added)
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Business A District (Westbourne, Eastbourne and Southgate (also located across the
street from the Hospital) all have FAR of more than 1.0 with Southgate having an FAR
of 2.67. Similarly, Exhibit “H” sets forth some developments in the Central Business A
District that are representative of the types of developments in this district and these
developments all greatly exceed the permitted FARs. Again, as these developments are
not hospitals, the 1.0 limit would apply (see Zoning Code § 310-14.D(3)) unless there
was some specific exclusion in the Zoning Code. Consequently, as opposed to the
variance for .75 that Lawrence Hospital is seeking, these developments would need
significantly greater variances if they were being constructed today: (a) Rosie’s with an
FAR of 2.72 would need a variance of 1.72; (b) Avalon with an FAR of 2.24 would need
a variance of 1.24; and (c) Boticelli’s & Opticians with an FAR of 1.85 would need a
variance of .85. These developments are representative of the types of developments in
the neighborhood and consequently, there will be no undesirable effect on the character
of the neighborhood from the proposed addition, but to the contrary, the proposed
addition would be in keeping with the character of the neighborhood.

The Second Department relatively recently (in a May, 2011 decision) reaffirmed
this principal in upholding the determination by the lower court that the zoning board’s
determination to deny the variances did not have a rational basis in the record, and that
the determination was therefore, arbitrary and capricious.” In rendering this decision, the
Second Department held that “evidence did not support the ZBA’s determination that the
granting of the variances would have the effect of altering the character of the
neighborhood.”™  Here, also, the Distances Comparison Diagram and the FAR
Comparison Diagram (see Exhibits “G” and “H”) establish that the proposed addition
will not alter the character of the neighborhood and is wholly consistent with the

character of the neighborhood.

(4) whether the proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district; and

The proposed variances will not have any significant effect on the physical or
environmental conditions of the neighborhood. In addition, the project will have a
beneficial effect on the neighborhood as the proposed development will ensure the
continued viability of the Hospital. Further, Lawrence Hospital has created an extensive
landscaped corridor running along the proposed addition and incorporated “green roof”

technology.

7 Campbell v. Town of Mount Pleasant Zoning Board of Appeals, 84 A.D.3d 1230, 923 N.Y.S.2d 699 (2d

Dep’t 2011).
8 Jdat 1231-1232.

www.szlawfirm.net



Chairman and Members of the Zoning Board of Appeals
Page 16

(5) whether the alleged difficulty was self-created; which consideration shall be
relevant to the decision of the board of appeals, but shall not necessarily preclude
the granting of the area variance.

Here, the difficulty was not self-created as at the Hospital is a pre-existing legal
non-complying building. The requirements of the addition are necessitated by changes in
medical science and the needs which must be served by the Hospital. Nonetheless, a self-
created hardship does not preclude the granting of area variances.

Thank you for your consideration.
Very truly yours,
SILVERBERG ZALANTIS LLP

Katherine Zalantis

47 James Staudt, Esq. (via e-mail)
Marilyn Timpone-Mohamed (via e-mail)
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